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DETAILED ACTION 

1 . Claims 1 -30 are presented for examination. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-30 are rejected under 35 U.S.C 101 because they are directed to non- 
statutory subject matter. 

Claim 1 and 12 are rejected under 35 U.S.C. 101 because the claimed inventions 
directed to a method claims that recited mental steps that not tied to a statutory 
category such as machine or manufacture. 

Claim 21 defines "system" in the preamble and the body of the claim recites "a 
performance agent", "a resource allocator", "a resource identification module". A 
performance agent, a resource allocator, a resource identification module appear to be 
software module. Therefore, claim 21 is non-statutory because it recites claims that 
comprises software per se embodiments. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 1 2-1 9 are rejected under 35 U.S.C 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The claim language in the following claims is not clearly understood 

i. As to claim 12, line 11 , it is not clearly indicated whether "level" refers to 
"a performance level" in line 7. If it is the same applicant should use the same 
language. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 12-15 and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Steele et al. (U.S. 2004/0117476). 
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5. As to claim 12, Steele teaches the invention as claimed including a method for 
identifying an optimum allocation of a plurality of component resources and a plurality of 
computing resources amongst a plurality of users, the method comprising: 

specifying a set of requirements for the optimum allocation of the component 
resources and the computing resources (CPU usage / disk space usage, I/O or 
backbone traffic per system, paragraph 57) (requirement resources of each enterprise 
system, claim 10, lines 15-16; paragraph 62); 

identifying a first set of metrics that indicate a performance level at which a 
component resources and computing resources are replaced (performing load analysis 
using the collected performance metrics and pre-determined performance thresholds, 
claim 10, lines 22-23; paragraphs 57-58; paragraph 63); 

identifying a second set of metrics that indicate a performance level at which the 
component resources and the computing resources are upgraded (performing load 
analysis using the collected performance metrics and pre-determined performance 
thresholds, claim 10, lines 22-23; paragraphs 57-58; paragraph 63); 

correlating the first set of metrics and the second set of metrics with a user's job 
description and level to create a metrics table (store as the performance metrics 
databases, paragraph 57); 

invoking an automatic hardware allocation utility, wherein the first set of metrics, 
the second set of metrics and the metrics table are made available to the automatic 
hardware allocation utility for consideration (paragraph 58); and 
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receiving an optimum allocation of the component resources and the computing 
resources from the automatic hardware allocation utility, wherein the specified set of 
requirements are satisfied ( reallocate the appropriate resources, paragraph 58; 
paragraph 63). 

6. As to claim 13, Steele teaches collecting a plurality of performance data; and 
wherein the collected performance data comprises an association of a plurality of time 
percentages with an application process operating on the computing resource 
(paragraph 57). 

7. As to claims 14-15, Steele teaches collecting the performance data comprises 
logging a plurality of events occurring on the computing resource (paragraph 37). 

8. As to claim 20, Steele teaches: 

analyzing the collected performance data to determine if there exists an 
actionable item (analyzed the metric, paragraph 58); 

if an actionable item exists, applying a plurality of metrics to filter the collected 
performance data ( comparing loads on resources and determines whether an 
enterprise is under-utilizing or over-utilizing resource, paragraph 58); and 

automatically allocating the computing resources by at least one action based on 
the actionable item: upgrading a component, replacing the component, upgrading the 
computing resource, and replacing the computing resource (automatically reallocate the 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 16-19 are rejected under 35 U.S.C. 103(a) as unpatentable of Steele 
et al. (U.S. 2004/0117476), as applied to claim 12 above, in view of Deng et al. (U.S. 
2001/0039581). 

1 0. As to claim 16, Steele does explicitly teach any one of the first set of metrics and 
the second set of metrics comprises a job description of a user. However, Deng teaches 
any one of the first set of metrics and the second set of metrics comprises a job 
description of a user (predicting resource requirement to the request, paragraph 12). 

11. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teaching of Grumann to incorporate the teaching of 
any one of the first set of metrics and the second set of metrics comprises a job 
description of a user as taught by Deng in order gain the advantage of improving the 
capability of the resource allocation to be more adaptive and dynamic. 
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12. As to claim 1 7, Deng teaches any one of the first set of metrics and the second 
set of metrics comprises a job level of the user (request classification, paragraph 1 4). 

1 3. As to claims 1 8-1 9, Grumann teaches any one of the first set of metrics and the 
second set of metrics comprises an allowable component performance of the 
component correlated with a user's job description and level (in some cases, 
reallocation cannot take place at the control plane level ... , paragraph 58, paragraph 
67). 

14. Claims 1-11 and 21-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable Grumann et al. (U.S. 2002/0165892) in view of Steele et al. ( U.S. 
2004/0117476 A1). 

15. As to claims 1 and 21 , Grumann teaches the invention substantially as claimed 
including: amethod of allocating a plurality of computing resources among a plurality of 
users, comprising: 

collecting a plurality of performance data (each of the data collection engines 121 
may include one or more input mechanisms and component to collect or derive 
information (performance metric) from a particular source, paragraphs 43- 44); 

applying a plurality of policy rules to the collected performance data (according to 
a user-modifiable set of rules 127, paragraph 46); 
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analyzing the collected performance data to determine if there exists an 
actionable item (the data analysis engine 125 determines which collected parameters 
are to be associated with a particular output metric, paragraph 46); 

if an actionable item exists, applying a plurality of metrics to filter the collected 
performance data (if an ARM agent average response time filtered by the specific 
applications making up the service is collected by the data collection engine 121, the 
collected information may be translated into the service time output metric for that 
service, paragraph 54); and 

automatically allocating the computing resources (optimum allocation of these 
and other shared resources, paragraph 21) by at least one action based on the 
actionable item: upgrading a component, replacing the component, upgrading the 
computing resource, and replacing the computing resource. 

16. Grumann does not explicitly teach automatically allocating the computing 
resources by at least one action based on the actionable item: upgrading a component, 
replacing the component, upgrading the computing resource, and replacing the 
computing resource. However, Steele teaches automatically allocating the computing 
resources by at least one action based on the actionable item: upgrading a component, 
replacing the component, upgrading the computing resource, and replacing the 
computing resource (automatically reconfiguring network component, by the control 
plane manager, based on the recommended allocation, paragraph 10; claim 10, lines 
28-30). 
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1 7. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teaching of Grumann to incorporate the teaching of 
automatically allocating the computing resources by at least one action based on the 
actionable item: upgrading a component, replacing the component, upgrading the 
computing resource, and replacing the computing resource as taught by Steele in order 
to gain the advantage of eliminating direct maintenance and upgrade costs. 

18. As to claims 2 and 22, Grumann teaches the collected performance data 
comprises a time percentage in which the computing resource is engaged in an 
excessive paging activity (paragraphs 12 and 48). 

19. As to claims 3 and 23, Grumann teaches the collected performance data 
comprises a time percentage in which the computing resource is engaged in an 
excessive CPU utilization (paragraphs 32-33 and 50). 

20. As to claims 4 and 24, Grumann teaches the collected performance data 
comprises a time percentage in which the computing resource is constrained by input / 
output devices (paragraph 50). 

21 . As to claims 5 and 25, Grumann teaches the collected performance data 
comprises an association of a plurality of time percentages with an application process 
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operating on the computing resource (paragraph 3). 

22. As to claims 6-7 and 26-27, Grumann teaches collecting the performance data 
comprises logging a plurality of events occurring on the computing resource (paragraph 
45). 

23. As to claims 8 and 28, Steele teaches the plurality of metrics comprise a job 
description of a user (paragraph 63). 

24. As to claims 9-1 1 , and 29-30, Steele teaches the plurality of metrics comprise a 
job level of the user (paragraph 67). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAMQUY TRUONG whose telephone number is 
(571)272-3773. The examiner can normally be reached on 9:00am - 5:30pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai An can be reached on (703)305-9678. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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